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ENVIRONMENTAL PROTECTION AMENDMENT BILL 2002 
Committee 

Resumed from 12 September.  The Chairman of Committees (Hon George Cash) in the Chair; Hon Tom 
Stephens (Minister for Local Government and Regional Development) in charge of the Bill. 

Clause 110:  Part V Division 2 inserted - 

Progress was reported after Hon Christine Sharp had moved the following amendment - 

Page 119, after line 17 - To insert - 

(2) If the CEO is of the opinion that an offence has been committed under subsection (1), 
the CEO must advertise that alleged offence in the prescribed manner. 

Hon TOM STEPHENS:  The argument against this clause that has been articulated on a number of occasions is 
that it is unnecessary to advertise the alleged misdemeanours under or alleged offences against this Act, which is 
what the amendment proposes to do.  The Government opposes this amendment, as it has opposed its 
predecessors, and asks that the Committee vote against it.   

Hon ROBYN McSWEENEY:  The Opposition does not agree with this amendment either.  On several occasions 
we have also stood in this place and given our reasons. 

Hon DEE MARGETTS:  I am sure my colleague would like to have the opportunity to decide whether to 
contribute to the debate on her amendment.  I will therefore give her the floor.   

Hon CHRISTINE SHARP:  I thank my colleague for making this opportunity available to me.  Quite an 
interesting discussion was sparked by this amendment when we last dealt with this Bill.  It was not directly 
relevant to this amendment but to the Greens amendments more generally.  I do not want to let the opportunity 
pass without commenting on a disagreement I have with Hon Robyn McSweeney about her views on this 
amendment and the Greens’ amendments to this Bill generally.  More significantly, I disagree with the way she 
gives account of the views of the farming community in Western Australia.  As another member in this place 
who is from the country, who still actively farms and who knows and works with many farmers, my view is that 
many, if not most of the farming community, support the Environmental Protection Amendment Bill and the 
new clearing permit system.  They do not concur with the views that Hon Robyn McSweeney is purporting to 
put as if she speaks for all farmers.  Certainly, some members of the farming community - those who are known 
colloquially as the cowboys - would agree with the views that Hon Robyn McSweeney continually puts in this 
place on this and other amendments.  However, many farmers do not subscribe to her views and are totally 
dedicated to land care in general and to a better system for the protection of remnant vegetation in particular.  I 
remind the honourable member, who purports to represent all farmers in this place, that she wrote about this Bill 
in the Countryman a few months ago.  The next issue of the Countryman contained an interesting letter in 
response to the honourable member who, again, was purporting to speak on behalf of farmers.  That letter was 
entitled “Clear scare tactics” and reads - 

AFTER reading the elaborate letter Robin McSweeney wrote (Countryman April 17), I am left 
wondering what point she was getting at.   

She goes into some detail regarding the EPA Land Clearing Bill, encouraging farmers to stand against 
it.   

Ms McSweeney’s criticism of Environment Minister Judy Edwards is unjust.   

Yes, farmers should be able to make a living but this doesn’t mean they can just clear on a whim.  

Most shires in the Wheatbelt have less than 10 per cent native remnant vegetation left - would Ms 
McSweeney prefer to see it all gone? 

The new Land Clearing Bill makes it a much fairer and quicker process for all parties concerned. 

Ms McSweeney purports to have a thorough knowledge of the Bill.  If this is so, she would know that 
there are allowances for farmers to take trees for firewood and fence posts, and also for creating 
fencelines and farm tracks. 

I am sure farmers who “love their land” would comply by the rules anyway, thus these new laws would 
have little impact. 
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As an ex-landcare coordinator, I have spent a good two years working with farmers and building on the 
foundations to further their appreciation and knowledge of the natural environment to tie it in to their 
farming methods to make a productive, sustainable system. 

Scaremongering tactics such as yours are very disheartening and totally unnecessary.  I urge farmers to 
let common sense prevail. 

The letter was from Veronica North of Boddington.  

Every time Hon Robyn McSweeney stands in this place and purports to speak for all farmers, I would encourage 
other members to remember that not all farmers have the values of Hon Robyn McSweeney.  A lot of farmers are 
absolutely dedicated to land care and put enormous amounts of hard work, good money and real effort into 
ensuring that their land is managed sustainably.  They understand that the current process under the Soil and 
Land Conservation Act does not work, that the memorandum of understanding is ultra vires that Act and that we 
need the new system we are debating at the moment.  I urge members to not be fooled.  Many people in the 
country have a strong environmental ethic, and they do not have the views of the honourable member opposite. 

Hon ROBYN McSWEENEY:  I must defend my name.  Hon Christine Sharp is getting a bit carried away.  I 
have consulted with the Pastoralists and Graziers Association; in fact, the PGA has been consulting with me.  I 
would like to know what the member means by “actively farming”.  My idea of farming and the member’s idea 
of farming must so different as to be totally off the planet.  We have the green police over on the other side.  
God; it is unbelievable at times.  The Western Australian Farmers Federation, south west zone, congratulates me 
on the way I am handling this Bill.  Hon Murray Criddle will probably stand and say that he supports farmers, 
and he knows that the PGA and the Western Australian Farmers Federation support the way I am handling this 
Bill. 

In fact, I too am environmentally conscious, and most of the farmers in the landcare groups are environmentally 
conscious.  However, environmentally conscious does not mean taking away private property rights, which most 
of the farmers are absolutely up in arms about.  Under this Bill, people will not be able to remove one blade of 
grass because, technically, they will not be able to remove any dead or live native vegetation.  Hon Christine 
Sharp must be in fairyland if she thinks the farming community supports the Greens (WA).  The farmers could 
not think of anything worse.  In fact, they probably support the pollution controls in this Bill, as we do.  All 
farmers are environmentalists; they have to be.  They will hand their properties on to their children, and many of 
them do. 

Hon MURRAY CRIDDLE:  The debates about what farmers do and do not do are interesting.  I can assure 
anybody who would like to know that farmers are very responsible in what they do.  They must be to survive 
nowadays.  I am sure they will continue to do that.  However, I will deal with this amendment. 

The CHAIRMAN:  Yes, I was hoping someone might.  It is my first day back, but nothing seems to have 
changed. 

Hon MURRAY CRIDDLE:  Amendment 46/110, on page 12 of the supplementary notice paper, refers to the 
necessity to advertise the application to clear.  Does the minister intend to carry the same argument on that 
amendment as he has done on this amendment? 

Hon TOM STEPHENS:  I do not think so. 

Hon MURRAY CRIDDLE:  I would like the minister to explain why he will not do that.  I am quite happy with 
the fact that I will oppose this amendment.  However, since the minister’s proposed amendment encourages the 
advertising of an application in the prescribed manner, I wonder whether he is being consistent. 

Hon TOM STEPHENS:  I am being consistent.  The member need wonder no more.  The answer to the 
member’s question is this: we are dealing now with a proposal for advertising the allegation of an offence, 
whereas the amendment to which the member referred deals with advertising that there has been a proposal.   

Amendment put and negatived. 
Point of Order 

Hon CHRISTINE SHARP:  Could I have a clarification from you, Mr Chairman?  At the last sitting in 
committee, we postponed dealing with certain amendments on page 9 of the supplementary notice paper.  I am 
of the view that some of those could be cleared up.  I wonder at what point you intend to clear those up before 
we move onto a different subject. 
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The CHAIRMAN:  I have had the opportunity of considering the supplementary notice paper.  When we have 
dealt with amendment 104/110 on page 13, we can move back to those postponed earlier amendments.  That 
matter has been considered today. 

Committee Resumed 

Hon TOM STEPHENS:  I move - 

Page 119, lines 24 to 26 - To delete the lines. 

The term “commencement day” is not used in the present wording of this proposed section, so this definition is 
not needed.   

Amendment put and passed. 

Hon CHRISTINE SHARP:  As amendments 99/110, 99A/110, 99B/110 and 99C/110 are in a row and are all 
small consequential amendments, can I move them cognately? 

The CHAIRMAN:  There is a problem if the member does that, because we must jump around on amendment 
99B/110 in a moment.  If the member moves them individually, I will move through them as swiftly as I can. 

Hon CHRISTINE SHARP:  Moving as swiftly as I can, I move - 

Page 120, line 20 - To insert after “permit” - 

relating to a particular area, which is referred to in this Division as an “area permit”, 

As members will be aware, this amendment fits in with a suite of other consequential amendments and with 
substantive amendment 104/110 on page 13 of the supplementary notice paper, issue No 9, which is the real 
point of these amendments; namely, to make a distinction in the way in which clause 110 will work regarding 
the issuing of clearing permits.  Currently under the proposal, there is very little distinction in the application 
between an area permit and a purpose permit.  I understand that is because the Minister for the Environment 
considered that it was better for the Bill to not make a distinction when issuing clearing permits between 
government or private authorised activities, which happens on a recurrent basis, as opposed to one-off 
applications to clear particular geographic locations.  I understand that Main Roads receives federal funding for 
engineering construction to change all Y-intersections to T-junctions, because they are considered safer.  Very 
often, there is a patch of remnant vegetation around a Y-intersection through which the road alignment will be 
made.  That is one example of the kind of activity that will take place.  The Bill will give a permit to Main Roads 
or a local government authority for a general purpose for a total of five years.  Therefore, the shire of whatever, 
LandCorp or Main Roads will undergo the same type of paperwork and scrutiny as a single landowner to clear 
half or one hectare of land, but a landowner’s permit would last for only two years.  Therefore, under the 
proposed arrangements in clause 110, a government instrumentality will receive a permit for five years with no 
more scrutiny than a single landowner, even though the government instrumentality may wish to clear multiple 
areas of land over a wide range of geographic locations.   

Beginning with this amendment I seek to make a distinction in the new clause between area permits and purpose 
permits.  Therefore, a landowner who wanted to clear a particular geographic location would follow the 
provisions of the Bill as they are outlined.  However, if a person were to undertake a recurrent activity, which 
happens in many locations and for which the current provisions in clause 110 provide a duration of five years for 
a permit, he would have to go through more stringent requirements.  In particular, he would have to provide 
information to the Chief Executive Officer of the Department of Environmental Protection to demonstrate that he 
had provided a vegetation management plan and had adhered to road verge conservation policies.   

One of the most frequent issues that recurs in my electorate in the south west - I am sure other members would 
have parallel experiences - is community concern about the clearance of roadside vegetation.  In many places, 
road verges are the last standing remnant vegetation areas left.  They are the remaining seed banks, habitats and 
last vestiges of the natural character of the countryside.  Many road verges are absolutely beautiful.  They are a 
very important component of the countryside.  However, we are losing them at a scary rate in the Shires of West 
Arthur and Kojonup, for example.  There are older areas in the agricultural region.  They are not new titles that 
were developed only a few decades ago but are areas whose titles go back a long way.  The scale of the 
landscape is much smaller than that in the true wheatbelt.  I refer to the sheep belt.  Understandably, many 
people who own those properties are seeking access to road trains.  Every farming property wants to be 
accessible by a road train.   

Hon Bill Stretch:  And school buses.   
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Hon CHRISTINE SHARP:  Indeed, but they have had access to school buses for a long time.  That is not a new 
factor.  The new factor is the interaction between road trains and school buses.   

This poses an issue that the people who live in agricultural regions must consider.  Slowly but surely some very 
beautiful and irreplaceable vegetation is being lost.  Only the other day in this Chamber I spoke about a stand of 
magnificent salmon gums in the shire of Kulin on the way to the tourist destination of Wave Rock.  Main Roads 
removed some kilometres of road verge, including some very old salmon gums, which are becoming rare.   

A recent example came to the attention of my office in the last parliamentary recess only two weeks ago that 
concerned a four and a half kilometre length of gravel road in the Shire of Donnybrook-Balingup called Attwood 
Road.  Four families live off the road.  At the end of it is a blue gum plantation.  A blue gum company is now 
implementing a harvesting strategy and wishes to widen the road to make it safe - as Hon Bill Stretch has 
pointed out - for road trains to access the blue gum logs, along with the school bus and other traffic on that road.  
Work commenced to clear several metres of road verge on either side of the road, including black boys and very 
beautiful vegetation.  However, the families in question were not very pleased that this was being done 
apparently on their behalf and for their safety.  They did not want to lose the beautiful roadside vegetation, which 
enhanced their quality of life on their roadside, in order to harvest a plantation once every 10 years.   

To cut a long story short, after many phone calls and other dramas that occur during these types of issues, when 
an application was made to the Shire of Balingup after one kilometre of the verge on either side of the road had 
already been cleared, the clearing ceased.  The parties, including the plantation company, the landowners and the 
shire sat down to negotiate.  My office also made an application.  A compromise was reached whereby the road 
trains will operate on a structured basis three times daily at, I think, 8.00 am, 10.00 am and 1.00 pm.  Those 
times are advertised at the end of the road.  A speed limit of 40-kilometres an hour has been placed on the trucks 
when they access the road.  Of course all the families who live alongside that road are aware of the situation.  
That is what we would call a win-win situation, because the plantation can be harvested, the remainder of the 
three and a half kilometres of vegetation has been protected and those families can continue to enjoy those 
beautiful old trees and the understorey that goes with them.   

However, this is one of the lucky places.  Progressively throughout the farming areas we are losing our road 
verges.  In fact, the Shire of Bridgetown-Greenbushes considered the problem serious enough that a few months 
ago it knocked back a package of federal funding - I think the amount was about $80 000 - for road widening on 
Winnejup Road, because the residents who live alongside that road had raised concerns about the protection of 
the roadside vegetation.  I gather that was not the end of the story and again there was a negotiated settlement.   

The Department of Conservation and Land Management has a marvellous section called the Roadside 
Conservation Committee.  That committee has been working very well and hard for many years with local 
government authorities to try to implement codes of practice for shire engineers and to designate that certain 
roads are not to be widened because they have conservation value; in other words, to put in place systematic 
procedures to ensure that we protect our heritage in this way.  Unfortunately, however, that committee has no 
statutory authority and in the majority of cases its recommendations are not being followed.  This tragedy is 
unfolding in such a gradual way that many times we do not even notice.  One of the most beautiful roads in the 
south west is Mobrup North Road.  That road, which is next to a reserve and is in the shire of Kojonup, has been 
cleared of roadside vegetation to provide road train access.  We need to put in place a government policy to 
ensure that the granting of special area permits is controlled in a more stringent fashion so that our roadside 
vegetation is preserved.   

Hon PADDY EMBRY:  It would be remiss of me if I did not bring to the attention of members that a certain 
amount of what Hon Chrissy Sharp has been saying is not correct.  There is, as always, some truth in what the 
member is saying.  However, the member is exaggerating the situation out of all proportion.  The member 
mentioned Winnejup Road.  I know that road very well.  It is quite misleading to try to persuade members that 
the only vegetation along that road is on the roadside verges.  There is a tremendous amount of uncleared 
vegetation all along that road.  It is true that when some parts of this State were originally developed, the roads 
and roadsides were suitable only for horses and carts.  However, times have moved on, and horses and carts are 
no longer the normal form of transport in this State.  Even if the speediest of horses were to pull a cart, the 
speeds that are required on the roads these days bear no relationship to the speed of a horse and cart.  I must 
point out to members that very large areas of this State have been developed for agriculture since the early days 
of settlement.  Most of those roads have very wide verges.  Those road verges were built to cater for modern day 
transport.  Hon Chrissy Sharp has sought to give the impression that most of the roadsides in this State have been 
denuded of vegetation.  That is a gross error.  I thank the Chamber for giving me the opportunity to point out that 
error.   
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Hon MURRAY CRIDDLE:  The width of road verges varies from about one chain to three chains, depending on 
how early in the process they were put in place.  The argument about road verges is probably related to the width 
of the road.  Now we are talking about special area permits I guess this is as good an opportunity as any to raise 
the issue of fence lines.  From time to time trees grow up through the fence line.  Will a farmer be allowed to 
clear trees that grow up through a fence line in order to rebuild that fence line? 

Hon TOM STEPHENS:  The regulations that will govern the handling of applications for clearing fence lines are 
still being developed.  However, those regulations will provide the opportunity for normal farming practices to 
be accommodated within the guidelines.  I do not know how many fence lines the member has built, but I have 
built a few.  I think people would be biting off more than they could chew if they proposed to interfere in normal 
farming practice to protect the fence lines, which are needed in not only farming communities but also pastoral 
communities in this State.    

Hon MURRAY CRIDDLE:  Normal farming practice is to keep the fence line totally cleared.  However, from 
time to time trees grow up through the fence line, and sometimes they can cause the fence line to fall over and 
sheep can get onto the road, and the farmer is then held responsible.  If a farmer wanted to clear trees that were 
on a fence line so that he could replace that fence line, would he be allowed to do that as part of normal farming 
practice without the need to obtain a clearing permit?  I would not want the normal farming practice to be 
interfered with.  I can understand the need to protect trees along a fence line.  However, farmers need to have the 
opportunity to maintain or replace a fence line when that becomes necessary. 

Hon TOM STEPHENS:  The regulations have been framed to allow reasonable, small scale, day-to-day 
activities to continue without the need for a permit, while ensuring that the exemptions do not provide the scope 
to incrementally clear large areas that should properly be the subject of a permit application.  The preliminary 
advice is that normal exemptions will apply for areas adjacent to a fence line.  It will not, however, be sensible 
for people to try to put in a fence line and clear a vast acreage of land. 

Hon Murray Criddle:  I am talking just about the fence line. 

Hon TOM STEPHENS:  Yes.  Just the fence line.  Within reason, areas adjacent to a fence line could be catered 
for.  It is important for people to recognise that this is within reason.  If people try to think that this is the defence 
that would justify the massive wholesale clearance of land and native vegetation, it will not be available to them 
once the regulations are completed. 

I take this opportunity, in responding to Hon Chrissy Sharp, to state that the Government will oppose her 
amendment.  I hope that members have noticed that the Bill has already been the subject of commentary from 
local government, the wider community and Western Power and the Water Corporation.  I will deal with local 
government for a moment.  Members should remember that we are dealing with organisations as large as the 
City of Perth and as small as the Shires of Sandstone and Yalgoo, for which the proposal to go down the path 
advocated by Hon Chrissy Sharp would be too burdensome and onerous.  In those circumstances the 
Government opposes the amendment before the House.  We believe that the Bill, as drafted, does the job in this 
area.  The suggestion that vegetation management plans must be required is something that we do not support.  It 
is a vegetation management plan that could be required, from time to time, which is more appropriate.  The 
officers working on these issues for, and on behalf of, the community, work with the government and the 
roadside conservation committee.  They are involved in extensive consultations aimed at developing purpose 
permits that handle vegetation management plans.  We do not need to be overly prescriptive in this Bill to 
implement the proposals suggested by Hon Chrissy Sharp.  I suspect that a majority on the floor of this House is 
sensitive to the fact that the organisations that serve the community, including local government, government 
training enterprises and agencies and authorities as part of the apparatus and machinery of government, do not 
need to be further burdened by provisions such as that proposed by Hon Chrissy Sharp. 

Hon ROBYN McSWEENEY:  As in all cases, there needs to be a balance.  Even though I do not particularly 
like the wording in this Bill, I will support the Government and oppose the amendment of the Greens (WA).  
Hon Chrissy Sharp mentioned Winnejup.  I frequently drive along the Winnejup Road to travel to Albany, where 
my electorate office is located.  It is a beautiful piece of road that has native vegetation on both sides.  We need a 
balance.  Some of the vegetation could be removed because it is dangerous for not only cars but also school 
buses and road trains.  Many a time I have just missed one of the trees because a road train has come at me very 
fast. 

Hon Chrissy Sharp said that roadside vegetation was sometimes the last vestige of the countryside.  That is 
somewhat of an exaggeration.  I was in local government for two terms.  My local government had roadside 
native vegetation committees.  They were very useful.  They bring another aspect into local government that is 
needed.  I welcome them staying.  I do not believe they are going anywhere in a hurry.  Roadside vegetation 



Extract from Hansard 
[COUNCIL - Tuesday, 16 September 2003] 

 p11196b-11204a 
Mr Tom Stephens; Hon Robyn McSweeney; Hon Dee Margetts; Hon Dr Chrissy Sharp; Hon Murray Criddle; 

Chairman; Hon Paddy Embry 

 [6] 

committees have an effect within local government on local areas.  I am sorry; I have just lost my train of 
thought.  That is not a good thing to say out loud. 

Hon PADDY EMBRY:  I take the opportunity of reminding the minister that I asked an identical question during 
a previous sitting.  The minister’s answer was exactly the same.  I commend him and the Government for that.  I 
also asked who would be the judge of whether vegetation should be removed.  He assured me it would be the 
landowner.  I have taken it upon myself to spread the minister’s response widely throughout the electorate.  I am 
quite relieved to have heard his answer to Hon Murray Criddle’s question.  May I have the minister’s assurance 
again that it would still be the landowner’s responsibility? 

Hon Tom Stephens:  Was that an uncorrected copy of Hansard? 

Hon PADDY EMBRY:  I would never distribute one of those.  The minister knows me better than that. 

Hon TOM STEPHENS:  I will pay close attention to the Hansard record of whatever I say now, knowing what 
Hon Paddy Embry is doing with my answers to his questions.  I hope that the answer he has distributed has not 
been taken out of context because the context inside which each issue must be considered has to be considered.  
That must not be taken as a blanket assurance that it is the landowner in every case who determines what is 
appropriate removal.  I do not know to what the member is referring in respect of this debate.  If he will show me 
at some point, I can take advice if necessary.  The member may, if necessary, seek a corrected interpretation of 
the Bill. 

Hon PADDY EMBRY:  It was not in the dim dark past.  It was concerned with when farmers plant windbreaks 
and, over time, the windbreaks grow closer to a fence.  My question concerns what happens after 20 years when 
a fence needs to be replaced.  Without an assurance, a farmer would have to encroach more onto his arable land.  
The minister assured me that would not be the case. 

Hon TOM STEPHENS:  Maintaining a fence under normal and reasonable methods will be justifiable and not 
subject to the need to seek a permit under this statute.  Maintaining a fence with normal and reasonable methods 
will not be interfered with by this Bill. 

Hon ROBYN McSWEENEY:  My train of thought has come back to me.  We were talking about roadside 
vegetation at Winnejup.  Hon Chrissy Sharp mentioned that federal black spot funding was returned and 
vegetation along that roadside was not cleared.  I was rather disappointed about that, because it is not often that a 
council sends back $100 000.  The council changed just after that.  Bridgetown is my home town, so I have a 
pretty good handle on these issues.  I believe that the current council would probably take another look at that, 
although the money has now gone.  Many in the community were upset about that at the time.   

Hon CHRISTINE SHARP:  I do not want to take up too much time, but in order to make at least the minister 
feel better I will explain that I am speaking on behalf of something like 20 amendments.  I will not go through 
the arguments at each stage.  The Greens (WA) are trying to make a distinction between area permits and 
purpose permits.   

To come back to some of the matters that have been raised in the debate, I certainly concur with Hon Paddy 
Embry.  Of course there are enormous variations throughout the length and breadth of the countryside.  To cover 
all those circumstances in the 10 minutes that was allotted to me was clearly not possible.  I have had to simplify 
very complex issues.  I think members will understand the thrust of what I am saying.  Sure, let us talk about 
Winnejup Road.  I refer to the Donnybrook-Bridgetown Mail of 10 June this year.  The headline of the article 
was “$80,000 road funding gets handed back: Council opts for trees, not lives”.  Why did that situation arise in 
the first place?  It was because of the concern of people who used and lived along Winnejup Road and, clearly, 
the issues that Hon Robyn McSweeney has just raised with regard to changes in the thinking of that shire.   

This matter is controversial in different communities.  Some think that the trees should go and others think that 
the trees should stay.  It is not an easy matter.  At the moment thinking on this issue is kind of in the balance.  It 
depends on which example is being used as to how one purports to account for community views.  However, we 
should remember that we are not ourselves handing out or refusing the permits for Winnejup Road or Mobrup 
North Road or whatever road it might be.  We are simply looking at some amendments that would tighten the 
requirements on government instrumentalities, in particular, and the kind of information they need to provide to 
the chief executive officer to get a permit for the five years of their standard activities.  I am simply making the 
point that things are out of balance when, on the same bit of paper, government instrumentalities will get the go-
ahead for five years as opposed to farmers who will get the go-ahead for only two years.  Yet again, this is an 
example of how this Bill targets farmers and private landowners.  Throughout the process of these amendments 
there are loopholes to ensure that government authorised activities and the Government itself are not in the 
slightest bit inconvenienced in any way, and it can continue to be the biggest land clearer in Western Australia.   
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The heritage of our countryside road verges is slowly and gradually disappearing.  That is a great tragedy and it 
is something for which our grandchildren will not thank us.  Having made these generalisations, I acknowledge 
that many shires are doing the right thing.  Many shires are so poorly resourced that it is very difficult for them.  
I acknowledge all those difficulties.   

I have mentioned Main Roads Western Australia several times.  Although Main Roads WA certainly clears a lot 
of roadside vegetation, the standard of its revegetation after roadworks is, in my view, unparalleled.  Main Roads 
is excellent at ensuring that a real diversity of flora is put back through its revegetation programs.  Its direct 
seeding methods are a model for many landowners.  It is a leader in the field.  I acknowledge that.  Nevertheless, 
the reality is that, in widening roads so easily, vegetation that is hundreds of years old is often removed.  All I am 
arguing is that we should think through the process.  We should have thought about the next couple of hundred 
years in that process.  It should not be that a tick of the pen on one bit of paper allows a government 
instrumentality to go off for another five years.  We need to put more thought into it.  We need to support the 
activities and guidelines of the Roadside Conservation Committee.  The Government, through this amendment, 
should be backing the activities of people throughout the countryside who are trying to do the right thing in 
conserving our vegetation heritage.   

Amendment put and a division taken with the following result -   

Ayes (5) 

Hon Dee Margetts Hon Christine Sharp Hon Giz Watson Hon Robin Chapple (Teller) 
Hon Jim Scott  

Noes (22) 

Hon Alan Cadby Hon John Fischer Hon Robyn McSweeney Hon Bill Stretch 
Hon George Cash Hon Jon Ford Hon Simon O’Brien Hon Derrick Tomlinson 
Hon Murray Criddle Hon Nick Griffiths Hon Louise Pratt Hon Ken Travers 
Hon Kate Doust Hon Ray Halligan Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Sue Ellery Hon Frank Hough Hon Barbara Scott  
Hon Paddy Embry Hon Barry House Hon Tom Stephens  

Amendment thus negatived. 
Hon CHRISTINE SHARP:  I move - 

Page 120, line 23 to 28 - To delete the lines and insert instead - 

(b) indicate the particular area to which the application relates; 

This continues with the regime of making a distinction in the process between area permits and purpose permits.  

Hon TOM STEPHENS:  The Government opposes the amendment moved by Hon Christine Sharp.  We cannot 
see the point of persevering with the amendment in the absence of the earlier amendment.  Point, or no point, the 
Government opposes the amendment and asks the House to resist the inclusion of these words in the Bill.  

Hon ROBYN McSWEENEY:  The Liberal Party does not support this amendment.  The Chamber of Minerals 
and Energy of Western Australia, the Chamber of Commerce and Industry of Western Australia, the Pastoralists 
and Graziers Association of Western Australia and the Western Australian Farmers Federation do not support 
any of the amendments moved by the Greens (WA), and I want that placed on the record.  We are concerned that 
this amendment will undermine the intentions for which purpose permits were proposed; that is, to allow for 
activities that require ongoing but not specifically named clearing, provided that that clearing complies with 
certain criteria.  Essentially, the amendments moved by Hon Christine Sharp require that an applicant specify the 
area proposed to be cleared, and the extent of vegetation removal, among other things.  This will essentially 
mean that the permit is still, in effect, an area permit.  The requirements to be fulfilled in obtaining a purpose 
permit and the resources needed to process such applications would be significant and would be likely to 
seriously slow the process of developmental approval.  As it stands, proposed section 51E provides for either a 
permit to clear a specific area or the clearing of an unspecified area based on an agreed set of conditions and 
requirements under which that clearing can take place.  This position is acceptable to all industry and beneficial 
to development and environmental protection goals.  

Amendment put and negatived. 
Hon MURRAY CRIDDLE:  I refer to proposed section 51E(1)(c), which reads - 

be accompanied by the fee prescribed by or determined under the regulations;  
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Can the minister provide some indication of what the fee might be?   We are to some extent flying blind, because 
we do not know what the codes or the regulations are, but an indication would be quite helpful.  

Hon TOM STEPHENS:  Consultation has been embarked upon with interested parties and the proposals being 
considered include a fee of $50 for clearance of areas of land under one hectare, $100 for areas of one to 10 
hectares and $200 for areas in excess of 10 hectares.  

Hon ROBYN McSWEENEY:  I move - 

Page 121, line 4 - To insert after “information” - 

reasonably 

After this insertion, section 51E(1)(d) would read - 

be supported by any management plans, maps, and other documents and information reasonably 
required by the CEO and include a summary of that supporting documentation and information. 

In the event of a chief executive officer being unreasonable - we do not like to think of CEOs being 
unreasonable, but it could happen - the matter could be taken to court or the applicant could appeal.  It is far 
better to have the word “reasonably” included, so that it reminds the CEO that he must act reasonably with the 
powers he is given, which are considerable.  Sometimes people in authority make unreasonable requests for 
information, and resentment builds up.  

Hon TOM STEPHENS:  The Government opposes the amendment moved by Hon Robyn McSweeney for 
reasonable arguments, the most significant of which, I believe, is the need for legislation to be internally 
consistent.  I am sure that argument is well appreciated by the Committee.  No case for the proposed 
amendments for works approvals and licences has been adequately mounted by either Hon Robyn McSweeney 
or any other interested parties.  The present wording before the Committee is based on works approvals, as in 
licences, and make no mention of the adverb proposed by Hon Robyn McSweeney.  The Government believes 
that clearing permits are not so different from works approvals and would not justify a different approach.  
Indeed, information requirements are likely to be greater for works approvals than clearing permits.  The 
Government opposes the amendment and asks the Committee to support the wording of the Bill as it currently 
stands.   

Hon CHRISTINE SHARP:  The Greens (WA) do not support the amendment.  I have no reason to believe that 
the chief executive officer of the Department of Environmental Protection would be anything but reasonable, 
which would befit the standard practice of someone in that position.  If that were not the case, the prevention of a 
worse case scenario would certainly require more than the insertion of the word “reasonably”.   

Hon MURRAY CRIDDLE:  In the event that a proponent has a grievance, what process will be put in place?   

Hon TOM STEPHENS:  The appeals provision under this regime is available to a person of that view.   

Hon MURRAY CRIDDLE:  Will the minister outline that process?   

Hon TOM STEPHENS:  That information is not immediately available.  However, I undertake to ensure that we 
have that information before the passage of the legislation.   

Amendment put and negatived.   
Hon TOM STEPHENS:  I move -  

Page 121, lines 7 and 8 - To delete “, or for the transfer of a clearing permit,” 

The application system for the transfer of a clearing permit will be removed and proposed section 51N will 
provide a system in which the new landowner need only notify a change in ownership before he can become the 
new holder of the permit for its remaining term.  Several minor changes are consequential upon this amendment.  
Hon Robyn McSweeney may recognise that this amendment has been brought forward in response to 
suggestions by the Opposition in the Legislative Assembly.  This amendment was advocated by the member for 
Vasse and it has been agreed to and accepted by the Government.   

Amendment put and passed.  
Hon TOM STEPHENS:  I move -  

Page 121, line 10 - To insert after “(1)(b)(i)” - 

(i) 

Amendment put and passed.  
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Hon TOM STEPHENS:  I move -  

Page 121, after line 12 - To insert - 

(ii) by a person who satisfies the CEO that the person is likely to become the owner of the 
land on which the clearing is proposed to be done; 

or 

Amendment put and passed.   
Hon MURRAY CRIDDLE:  I move -  

Page 121, after line 28 - To insert - 

(c) undertake an assessment of the application and advise the proponent of his intended 
decision within 90 days of having received the application, or if the assessment is 
likely to take longer than 90 days, another such timeframe as agreed by the proponent 
and the CEO. 

This amendment attempts to put a time frame on the decision-making process.  I realise that the Government has 
taken a solid line on this.  Quite clearly, if a decision cannot be agreed to in that time frame, we would be giving 
both parties the opportunity to have it extended.  It seems quite sensible to have an indication of how long the 
decision-making process will take.  It is only fair that people who want to do things have a clear indication of 
when decisions will be made.  There has been frustration with this process for many years, and this is an attempt 
to clarify the time frame of the assessment process when an application is made.   

Hon TOM STEPHENS:  Hon Murray Criddle has mentioned that this is one of a series of amendments he has 
put before the House in similar terms, and I have argued before the Committee that it should reject the 
amendments proposed by the honourable member.  Each time I have put my view Hon Murray Criddle has not 
been persuaded by me, nor have I been persuaded by him.  We are in that situation again.  I will see whether, by 
restating my argument, I may be more persuasive without taking too much time of the Committee.  This Bill 
aims to bring together two processes that, in the past, could have been cumbersome and time consuming.  They 
are now reduced into one and, as part of the framework for this legislation, it should vastly reduce the time taken 
in the handling of this process.   

Finally, the word “proponent” is incorrect.  The question arises as to which person would be assessing who is 
likely to take longer than 90 days.  The Government opposes the amendment as previously advocated. 

Debate interrupted, pursuant to sessional orders. 

[Continued on page 11212.] 
 


